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The Black Lung Program
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deral Black Lung Program

The Black Lung Disability Trust Fund is used to
Program benefits under Part C of the cBolaalck Lung
operator does mnot meet 1ts obligations under the

Black Lung Disease

Coal wpmkemeconiosis (CWP, commonly referred to
interstitial lung diseasé&lLichabem thypasheofinhal at i
pneumoconioses, the inhalation of coal dust r1est
theegahanging ability of the lungs to remove ¢ ari
bloodsExpasmure to coal edruisotd oovfe rt iamme ecxatne nldeeadd pt o
continued exposure can lead to the progression f
“simpl &t € Whpre advanced st agceosmpolfi csdtoaerdr iGhVgP r e f e r
progressive massivaofichresifor( EMP) anBhePMF. i1 €WP ¢

1 For general information on the U.S. coal industry, GBS Report R4492ZheU.S. Coal Industry: Historical
Trends and Recent Developmetug Marc Humphries

2 For additional information on CWP, see the website of the National Institute for Occupational Safety and Health
(NIOSH) athttps://www.cdc.govdioshtopicstwhsptoalminingrelatedrespiratorydiseases.htmi

3 Other types of pneumoconioses include silicosis caused by the inhalation of silica dust, and asbestosis caused by the
inhalation of asbestos fibers. For additional information on pneumoconioses, see the website of NIOSH at
https://www.cdc.goviioshtopicspneumoconioses/
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The Black Lung Program

lung function, the need for lung transplantatior
can
guidel iinselse & styabtlthe Internati‘%nal Labour Organi z

observing light -spptismagas opactihd elsyngsn &nd

Despite technological advancessrdyns mfiafimee dast, cc
CWP surveillance offered to miners by the Nation
( NI OStHh)e, enactment of numerous piecaad o6hemine sa
promul gation and enforcement of mine safety and
AdministrafGWh p eMSsHiAs)t,s in Amer i cainn ctohael miner s,
Appalachian region. After reductions in rates of
has recently been found in Central °lAmpp2a0llaZchi a at
researchers discovered, Kmonhgckygpabndi Yergi moastadn
three federally funde d°whlaatc kmalyu nbge Glhien ilcasr giens tVicr
ever rt*corded.

This cluster of miners with PMF includes a relat
yearnsi noifng experience as well as cases of PMF in
advanced stagtcalir€EWPamad s<hhortnt miners 1is not e\
require that any miner with eviddncompfnCWPiba ¢
or other penalty, to work in an area of the mini
coal dust in the air is continuously maintained
the permissible eexrpsoswirteh Itehvee 1 g ofaolr oafl lprneiwme nt i ng
C WP2

4 For additional informatiomn the ILO classification system, see the website of NIOStitps://www.cdc.govdiosh/
topicsthestradiographif.html.

5 Federal law at 30 U.S.C. § 843(a) requires that e@okr new to coal mining be given a free chesaxwithin 18
months of starting work, a followp xray within three years of the firstray, and if the followup xray shows
evidence of CWP, an additional chestay within two years of the followp x-ray.

5For additional information on the NIOSH Coal Workers
https://www.cdc.goviioshtopicstwhspfefault.html

“The major pices of enacted coal mine safety and health legislation are the Federal Coal Mine Safety and Health Act
of 1969 (P.L. 9173), the Federal Mine Safety and Health Amendments Act of 1®7 95164), and the Mine
Improvement and New Emergency Response Act of 2006 (MINERPACt,109236).

8 The MSHA standards for underground coal mine safetiyteealth are published in Chapter 1, Subchapter O, of Part

30 of the C.F.R. In 2015, MSHA revised its standards on exposure to respirable coal dust to lower exposure limits for
coal miners (Mine Safety and He al tthRedpiahle GoalMine Bust,i o n ,
Including Continuous HederalsRegiste?481y) Maytl,20M4)ni t or s, > 79

David J. Blackley, Cara N. Halldin, and A. Scott Laney,

Respiratory Disease amofgo r k i n g C o AmericMiJaoumal of Respiratory and Critical Care Mediginel.

190, no. 6 (September 15, 2014), pp.-708; and David J. Blackley, James B. Crum, Cara N. Halldin, et al.,
“Resurgence of ProgressivEa Masmsn vke Mviomidity gnd Matalith6 ,C’b a |
Weekly Reportvol. 65, no. 49 (December 16, 2016), pp. £:3889.

VYFederal Black Lung Clincs are medical c¢linics that
ability to pay. FederaBlack Lung Clinics are supported by grants from the Department of Health and Human Services
(HHS), Health Resources and Services Administration (HRSA) as authorized by 30 U.S.C. §937.

UDavid 7. Blackley, Laura E. iRedvassivelFibrosjsinCoahMiners frod Thoee t ,
Clinics iJaurnd of thg American,Médical Associatimol. 319, no. 5 (February 6, 2018), pp. S5IL.

1230 C.F.R. §90.3. The concentration limits of respirable coal dust are 1.5 milligrambijsemeter (mg/r¥) of air

for all miners and 0.5 mgfhfor miners with evidence of CWP.
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The Black Lung Program

Federal Black Lung Program

The federal Black Lung Program was created in 16
Federal Keoal tIMifaetdy Act of 1968 [(Ltmed BKéamwg P. L. ¢
Federal Mine SafetyPabhd 6Héale¢ht Acn 4401187 7thby Co
provides the congressional justification for the
benefits for disability and death’>caused by CWP
compensation systbhmscasafjushibdbfcattfedefal progra
states that the program is intended to be a coor
the states

The Coal Act also established mandatory safety a
standards |l imiting exposure of miners to coal du
being moved, without loss of compensation or pert
concentrations The Coal Act wiatss lActte rofa mlein7d2e d( B
P.92303)

Part B

The Coal Act established Par B of the federal I
miners totally disabled due o CWP ¥Pnadr tt oB t he s u
only appliedsotoorcabefofe l Becember 31, 1972. Part
revenue and were initially administered by the ¢
the exception of a small number of ipdmdiendg bayppel
the Department of Lab@€ompPOEptiofhfPcogof mWorlOWCH
Part C

The Coal Act established Part C of the Federal [
December 31, 1972, and was |l atde¢theaBdBdAed aby «hai
for benefits for disability or 'dewdthhkemse to CWP
ompensation system, but only if such systems ha
enefits that are equibveanleefnitt st op roorv igdreeda tbeyr tthhea nf
overnment under Part B of the BLBA and the med:i
nd harbor workers under the'COmpemasahtiomgAkor e

-

tandards, then Part

mployer is available to

n 1973, Maryland,
ompensation
ompensation

K¥int gticikiy g
]l aws t o

c
b
g
a
( LHWCHA)f. a’s swaickoenrpse n 3y & tt ie onn i ®
s
e
I
c
c system has

C b e dse fciotasl
p.ay

been

not determined by L
aernep ltooy ebre, poari,d it
benefits, by the fe

VYubmi nfad tahdi Westa

DOFPTHodatappravabtabet woweker

approved DOL wund

by

13 Although Part B did not originally include medical benefits, these benefits are now available to Part B claimants
under Part C and are paid by the responsible mine operators or the Black Lung Disability Trust Fund.

14 For additional information on the LHBA, seeCRS Report R41504, h e
Compensation Act (LHWCA):
Scott D. Szymendera

Longshore
Over vi ew eSectoaritimeWaskérdyCo mpensati o

and Harbor Work

15peter S. Bah, The Tragedy of Black Lung: Federal Compensation for Occupational Digkakenazoo, MI: W.E.

Upjohn Institute for Employment Research, 1987), p. 196.
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Operator Responsibility

Because’snwoskoantpaetnison system has been deter mined
benefits under Part C, each operator of an under
of benefitsstminhbns. oPppentpbors are required to p
puorchasing insurance-ificnrhacefiatpprowvetdhibgyu HDIOLs el

A sidiedsfured operator 1s required to purchase an i

security (such as a deposit of negetabblehmentri
of a trust) in an amount specifnesdrbucPOLfelnrat
regulations require that a mine operator have be
and ave average asyetsysovdantt excpradvicaugy etnhirda :
expected benefit payments and¥annual premiums or
When a claim for benefits i1is‘rTeppompietlacbaenefits
which is generabltytohembpidtf @balompmeryathas acqui
assets of a mine operatofrsucadcesns d’thmdp écwantpamy 1 s
responsible for the payment Bf claims related tc

Federal Payment of Benefits and Expense

The federal government pays benefits in cases 1ir
and has no successor operator, or is unable to 7
when an operator has not emtademipmnytmeman ovii tdlingi3Wi
benefits are otherwise due to be paid. Initiall.y
were paid out of generalBreaovknhbengHBweoweofrtspRese
197P1. (225t hese benefits are now paid from the B

established by this law and primarily financed t
canerl abbe i dentified, the trust fund 1s authorize
amount of benefits paid by the trust fund and ar

The trust fund is also used fordeattlrad fexlpleawiemsg f e

1T the payment of benefits for miners whose 1as
Januvary 1, 1970;

T reimbursement to the Treasury for the costs
revenue before April 1, 1978¢r fbanpaearyolls of
1974,

1T the repayment and payment of interest on adv
to the trust fund;

1T the payment of administrative expenses T1Telat
coal excise tax 1ncurred after March 1, 1978

T the wuresenbhent of coal operators who paid Part
1978, for miners whose last coal mine employ
19 70

1620 C.F.R. §726.101.
1720 C.F.R. §725.495.
1820 C.F.R. §725.492.
1926 U.S.C. §9501(d).
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Eligibility for Black Lung Benefit

A miner is eligible for benefpheumbcohnos ns
of coal mine empl oyment. The survivosr sdeamft ha
was due to pneumoconiosis arising out of <co

S

neris
mi n e

al mi

Benefits are only availabl eA tdoe fminneesr sa ammidn etrh eaisr

any individual who works or has worked in or around a coal mine or coal preparation
facility in the extraction or preparation of coal. Such term also includes an individual who
works or has worked in coal mine construction or tranggiort in or around a coal mine,

to the extent such individual was exposed to coal dust as a result of such empf@yment.

Thus, other workers who may be exposed to coal ¢
wor ker sf iarte dc opaolwer plants are not eligible for b
or power plants are al s oy naorte ecelxipgoisbeld tfoo rc obacln edfu
while 'a fmdimieky members may receive benefits as s
members can increase momd hd mobrermedfi tds , mifmandi | y me
benefits on t hkeirre own chwmel tdouseexpion the home such
soiled clothing.

The BLBA defines pneumoconiosisafohrohecpdoposes
disease of the lung and its sequeltase,, amicsliurdg ngu
of coal mineTkempBbBMmeditrrects the Secretary of La
regulations, standards for determining if a mine
due to pneamoconiosis.

Clinical and LiegalsPneumocon

The federal Black Lung Program regulations provi
includes “cnleidiipoceall moc oni os i $91 ePpadl esutmaotcwtna roys 1 . Cli
pneumoconiosis 1s defined as follows:

“Clinical p n ensistso ef othose odiseéased reaognized by the medical
community as pneumoconioses, i.e., the conditions characterized by permanent deposition
of substantial amounts of particulate matter in the lungs and the fibrotic reaction of the lung
tissue to that depimn caused by dust exposure in coal mine employment. This definition
includes, but is not limited to, coal workerpneumoconiosis, anthracosilicosis,
anthracosis, anthrosilicosis, massive pulmonary fibrosis, silicosis or silicotuberculosis,
arising outof coal mine employmeni.

Legal pneumoconiosis is defined as

any chronic lung disease or impairment and its sequelae arising out of coal mine
employment. This definition includes, but is not limited to, any chronic restrictive or
obstructive pulmonary disse arising out of coal mine employmént.

2030 U.S.C. §902(d).

2130 U.S.C. §902(b).

2230 U.S.C. 8921(b). These regulations are at 20 C.F.R.8§ 718180206.
2320 C.F.R. §718.201(a)(1).

2420 C.F.R. §718.201(a)(2).
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The Black Lung Program

Through these definitions, DOL has established t
C WP, but also to those miners with other respira
empl oyment sobcsht rawsc tcihweo nppwcl monary disease (COPD)
are not pneumoconioses and may be linked to ot he
such as cigldarette smoking.

Eligibility Presumptions

ThBLBAontains five ptesmmpti ofisaumedetroidecligihb
bene®Tihtrse.e of t hes & epbruetshuanbphteinogn st haarte, in t he abse
contrary evidence el i gi bfilrie b y’taianddl merleisguinbeidl. i tOyn ef
Bl aahgLprege A imt o
mefThree of these

s established if the statutor
resumptions apwhiyl e ot wonrappmlty I
db]bperfoovrled etsh ea esmdnmeafr yl 81 t he f
BL

._.Qi»c —_—

only to cases fil.
presumpt icalnsd ypr dle

1. A rebuttable presumption that the pneumoconi
in mining forastcdeasd HY esrer wher empl oy me

2. A rebuttable presumption that the death of a
least 10 years and who died of any respirabl.
pneumoconiosis. This presumption does not ap]
January 1, 1982, the effective date of the B
19 8§Pl. L-1 1)9.7

3. An irrebuttable presumption thah a miner wit
meets certain statutory tests or diagnoses i
pneumoconiosis or died due to pneumoconiosis

4. A rebuttable presumption that a miner empl oy
and who Ixa satyhaa tc hiessti ntewpthtedspschegatceretali
statutory standards but who has other eviden
or pulmonary impairment, is totally disabled
to pneumoconiosis. This presumpyiofn may only
Labor establishing that the miner does not o
the mimespiratory or pulmonary 1impairment di
to mine empl oyment

5 A presumption that a miner ,awiwdh odiwead on or be:
employed in mining for at,dlieastdu25 twyears bef
pneumoconiosis, unl ess 1t 1 Ss edsechaatbhl i s hed t ha
or she was not at least partially disabled d°
presumptotonapmpmley tmo claims filed on or after

25 For example, deaths due to COPD are strongly linked to cigarette smoking. Tees@@nbisease Control and

Prevention (CDC) estimated an average of 114,462 annual deaths due to COPD in the form of bronchitis, emphysema,

and chronic airway obstruction during the period between 1997 and 2001 in the United States. Of these deaths, 79.1%

were attributable to cigarette smoking ( Cétribwtable for Diseas
Mortality, Years of Potential Life Lost, and Productivity Los&érsted States, 1997 0 0 Maorbidity and Mortality

Weekly Reportvol. 54, no 25 (July 1, 2005), pp. 62628).

2630 U.S.C. §921(c).

2T The presumption number corresponds to the paragraph number in Subsection (c) of Section 411 oflthaddlack
Benefits Act [30 U.S.C.®1(c)].
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0 days after the effective date of the Bl a
8

18
198Tlth.i s presumption 1s mnot Ilisted in the 1aw

i T OUEEEOI w" EUIl w EUOw O1 OEOI OCUU

ThRati eendt iPoemtand Affomdhobl ¢y €eaferAetd ¢ o as the
(ACR) L.-1 48 tincluded two provisionsotnhatofambanded
eligibility presumptions’bemeé fatproVlNhei ed featfeoti
was to increase the opportunity to establish el:i
make it easier for beearctfaits .survivors to receive
Pursuant S eBcltaicoknB &2n0a26(i at )s oAfmetnhkdeme nt s of 1981,

to
presumption did not apply t oSeccatsieosn flivkSe6d GAn oofr a
moved the prohhdifoont bnpanpplitmpheed non oo after
8l2t. i s expected that this ACA provision will i
nefits.

o0 g O~ "
=0 —> o 0o

e BLBA provides tttheats urfwirv ®Prasr to fC a lmiimesr, who w
igible tiot sr eacte itvhee bteinmef of his or her death ar
nefits or revaldi,dattheu sa npye rcnliatitm nfgdbrte hibee fnpeafysintesm t
ese cases eveédmatif whe momec BPuedtulayo pSeombonni
203(Ca)(6) of the Black Luhg sBpmotitsd oAmadn dmamtts :

flied on or aftS®actliamm atlrlyedS GADAb B R@ M t his provision
exception for c¢claims flitl eids omxpactaedd etrhatantulmirsy A
increase the number of survivors eligible for be

The&me ndmerhiBels BAr ovi Sedt i mnt hleS 2Cpd fyy tcol aainms f
under PartacB a@arf t@rof]l atnmeapending OMadr,olt haE f e
the fla¢eaot ment of the ACA.

iled
2010

b

2830 U.S.C. §932(I).
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The Black Lung Program

Table 1. Eligibility Presumptions Provided in the BLBA, as Amended by Section 1556
of the Affordable Care Act (ACA)

Minimum
Number of
Years of
Presumption Type of Mine
Number a Presumption Employment Basic Presumption Exception
1 Rebuttable 10 If aminer has pneumoconiosis, then None
pneumoconiosis was caused by
employment
2 Rebuttable 10 If death was from respirable disease, then Does not
death was due to pneumoconiosis apply to
claims filed
on or after
Januey 1,
1982
3 Irrebuttable None If aminer has chronic dust disease of the None
lung which meets statutory standards, the
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
4 Rebuttable 15 If aminer has negative chest Noneb
roentgenogram, but has other evidence ol
respiratory or pulmonary impairment, then
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
5 fi c 25, before If aminer died before March 1, 1978, then Does not

June 30, 1971 miner died due to pneumoconiosis, unless apply to
it is established that the miner did not hav: claims filed
at least a partial disability due to on or after
pneumoconiosis at the time of death June 29, 1982

Source: Congressional Research Service (CRS)

a. The presumption number corresponds to the paragraph number in Subsection (c) of Section 411 of the
BlackLung Benefits Act [30 U.S.Q3&L(c)]and listed in this report.

b. Prior to the enactment of the ACA, this presumption did not apply to claims filed on or after January 1,
1982.

c. This presumption is not listed in the law as either rebuttable or irrebuttable.
Black Lung Program Benefits

Me di cal Benefits

Eligible minessundeci PamgsbdBnahidt C are entitled
pneumoconiosis and related disability. This medi
and can generally Bse cohbotiacien eodf fnreodm ctahle pmrionveird e r s

Disability Benefi

Eligible miners are also entitled to cash d
c

isa
of the basi-2, pS3tyepate an ©GBe federal pay schedul
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The Black Lung Program

adj us?Infe ntthhe miner has one chapgdenderhte (md nsepouse ed
benefit of 150% of the basic benefit. A miner wi
basic benefit and a miner with three or more dery
Benefits mayt hiel sdoi vboer cpeadi ds ppoous e of a miner 1f th
years and the divorced spouse was déspesnudpepnotr ton t
at the timnmse bifs alhiccimi jnd ri s consider@adriaed,epemden
reaches age 18, unless the child is either disat
(SSDI') definition of disabitliimey sWrh diesh emmedert trine
are adjusted whenehe rf e cheerracl aermp lcchyaeneg epsa yt os cche du
separately adjusted to rTeaftbApecda vichan gtelse imetdhfei tc c
2019Benefits are 'cbfmpenshyionabnpe wohker benefits
minserdi sability or death due to pneumoconiosis.
consider’ecd mpemlkeartsi on for t hienpus PDIs ébse meff irtesd.u ¢ i

Table 2. Monthly Black Lung Benefit Amounts for  CY2019

Category Monthly Benefit Amount
Claimant with no dependents $660.10
Claimant with one dependent $990.10
Claimant with two dependents $1,155,10
Claimant with three or more dependents $1,320.10

Source: Of fi ce of Worker ds Compens ahttpsdmwwRol.gogwcp/doswc/ OWCP) web s |
regstomplianceilbene.htm

N otes: Benefits listed are for Part C claims, which are rounded up to the nearest 10 cents. Benefits for Part B
claims are the same amount as for Part C, but rounded to the nearest dollar.

The total amount paid in cameh dssalFilghtreyabewde fnt
More is paid in cash disability benefits than 1is

29The 2018 General Schedule (Bppay rates are available on the website of the Office of Personnel Management
(OPM) athttps://www.opm.goviolicy-dataoversightpay-leavesalareswages2018feneralschedule/As there has
been no legislation or presidential action to increase federal pay rates, the 2018 rates will continue in 2019.

30 The SSDI definition of disability is provided at 42 U.S.C. §423 and generally requiresgbeton be unable to
work full-time because of a disability. For additional information on SSDI and the definition of disabiliGRS=n
Focus IF10506$ocial Security Disability Insurance (SSPy William R. Morton

31 Section 224 of the Social Security Act (42 U.S.C. 8424) provides that in cases in which a person receives both SSDI

and workers’ compensation benefits in a given month, the a
compens#on benefit is reduced, but not below zero, until the combined amount of the benefits equals 80% of the
personlisaprndity wage depending on the type of workers’ c¢com
persons’ SSDEdbenefit is reduc
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Figure 1.Black Lun g Part C Benefit Costs
CY2005CY2015
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Source: Christopher F. McLaren and Marjorie L. Baldwiorker8Compensation: Benefits, Coverage, and Costs,
(2015 Data)National Academy of Saocial Insurance, October 2017, phips://www.nasi.orgésearch2017/
report-workers%E2%80%3®mpensatiorbenefitscoveragecosts%E2%80%93015

Sur vi’B e nietfs

Certain survivors of a miner whose death was due
benefits In the case of a s ursvibveinnegf istp oiuss ee qoura Ic
what the miner would have 1 eecpeeinvdeedn tasn do fi st hbea ssepdo
provillehd d hf there is no surviving spouse, then
minor childresn iildf d¢dhwal sasher no surviving minor
to thes miepemdent parents or dependent siblings.
benefits are paided avpomntdh & emierf dsit se sdtoot montyrgo t o
other person, including a person named by the mi
survivors receiving benefitFilgdredeclined over t
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Figure 2.Black Lung Part C Beneficiaries
FY2004FY2017

60,000
Dependents

m Chief Beneficiaries

50,000

40,000

30,000

20,000

10,000

0
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
Fiscal Year

Source: Of f i ce of Workersd Compens ahttpsgmwwRlol.gogwcpdoswc{ OWCP) web s i
statisticsPartsBandCBeneficiaries.htm

Note:Chi ef Beneficiary is either the miner or the minerds

Black Lung Disability Trust F

The primary revenue s ourTlereusfto rF vinhlen iBlxaad pelrumg Di
coal. Historically, the coal excise tasx has not

obligations. Thus, additional funds ha%e been pr
The gener algowenrdn mennctl auld ersecei pts mnot earmar ked f
proceeds of general borrowing, and is used for ¢
Excise Tax on Coal

Internal Revenue Code (IRC) Section 41Is2lori mpos e s
use of domes t¥QGeanlelrya Inliyn,e da cporaolducer that sells t
Producers that wuse their own domestically mined
companies, are also liable for the tax.

The tax roant eh odwe pceonddfsf e st mvaedheruany on-26d68rgtou
mined coal i s0.tpher lteosioe odrotf(hX)l 9 alBe prmiceed The t a
coal is the2JPessteao Dd1( th2PBeaf ddst 9prhiecda.ax rates

$§1.10 per ton for coal from underground mines or
the tax being no mor.dnt F¥20474 %5829t me 1l daba pnasoc
mined undeFigdnedNe(asreley all of this coal was tax

32 Certain excise taxes related to Blank Lung Benefit Trusts are also deposited in the Black Lung Disability Trust Fund.
Generally, since very little or no amounts have been reported for these excise taxes, a discussion of these taxes has not
been inadlided in this report. Black Lung Benefit Trusts areda®mpt trusts, as described in Internal Revenue Code

(IRC) Section 501(c)(21). There are no active 501(c)(21) organizations at this time.

33 The tax does not apply to lignite (brown coal).
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http://www.fiscal.treasury.gov
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341n 2017, 731.1 million short tons of coal were consumed domestically. In that same year, coal imports to the United
States totaled 7.8 million short tons. Data on coal consumption and imports is available from the Energy Information
Administration (EIA),at https://www.eia.gowoalbata.php

35See IRS Notice 20028 andCRS Report R4278E x port Cl ause: Li mit at i,byfErikan

K. Lunder
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36 See Energy Information AdministratioAyerage U.S. Coal Mining Productivity Increases as Production Falls
March 7, 2018, available attps://www.eia.goubdayinenergyetail.php?d=35232#

37See U.S. Congress, Senate Committee on Fin@aseAspects of Black Lung Legislatimommittee print, prepared
by Joint Committee on Taxation and Committee on Finan¢eCehg., June 21, 1977, JGS-77, available at
https://www.jct.gowublications.htmlfunc=startdown&d=4028

38 |bid.
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1, 1996. Further, the rates coulvdabee s ecadamded ear
interest from the general fund of the Treasury.
Black Lung Disabd®#btty Trust Fund

Th€ons olUmlnaitbeuds Budget RecdéPndi2l7i2Oda gennAcnhcotatbed

BLET rates to $dmi h@df emadnd amegltr dddd dSo aflo,r matr ftac

4. 4% of the sales price. The OBFnlL.R2ulb) Bxdgrde Re c ¢
tes

these r a through 2013.

Increased excise tax rates onl ewatatwesewagaiaxtoa
through 2018 as Paonomifc thtea Emkirzaeahiclyn At@ of 20
343. When extending the increased rates, Congres
trust fund bPiaakcinggfbenctfatsedwdbs ereoliingndcdadn i
Treasury and to rtecove *Ictoswass farlosno tohbes &rivneidn gt hiar
expenses had continued to exceed rewesnunetover t
likely to be paid oftfthdyCdgnBes sFobhe ltihewe[ dl atslats
to continue the tax on coal at ™ he increased r1at

Borrowing and Debt

When receipts of thkpetndisturfesnd aadvea nlcess atrleam pe -
general fund of the Treasury to the trust fund.
on these advances is adIThe KLopnswld dtad etdh Omgpd basa l
Reconcilih98Po d(2A7Pt9po bvi-jdedr aférgeveness of inter
owed to thegédlmemashrffund. As a result, the princi
outstgamwdisnrelatively uncha*Tgheed ntohrraotuogrhi ouunt otnh ei nlt:
payments ended September 30, 1990.

Throughout the 1990s and -ofieertHdHeb2066st hetheraont
and the trust funpda ycaobnltei mudevda ntcoe sr efcreoinv e¢ hree gener
expenses. The trust fund was subject to financia
was extended until January 1, 2019, in EESA.

The Black Lung Disability TO®W9t Esvséndebd | wasthe
forgiveness and restructuring allowed the trust
and unpaid interest on those advances. As a r1esuU
cumul ative deobnt S$wlals. 4r ebdiulcleidonf rat the end of FY20
of FY2009. At the time of the 1 &stdrebat wroiud gl ibte v
fully elimidthed thbwsEYT@h@tive debt has trended
retruct uFriigndgr.e( Hoewe ver, coal excise tax revenue h

39 Background information in CRS Report-89 EW,Summary and Legislative History®fL. 97119, AiBl ack Lung
Benefits Rev ebhyBabarAMdClure fout &f Brivitlavaiable from the author).

40U.S. Congress, Joint Committee on Taxati®eneral Explanation of Tax Legislati Enacted in the 1#0Congress
110" Cong., March 2009, JG&09, p. 302.

41 bid.

42 Repayable advances must be repaid once there is money available in the Black Lung Disability Trust Fund for such
purpose.

43U.S. Government Accountability OfficBlack Lung Benefits Program: Options for Improving Trust Fund Finances
GAO-18-351, May 2018, available attps://www.gao.gowroductsGAO-18-351

44 bid.
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recent years. As a 71 eshwmltt ,t hceurtrreurstt pfrumjde cdteiban swis
when considering annual borrowingelbts weltlhasef e
on a path to be eliminated. By FY2050, the Gover
the trsusdeltflitudwi $15.4 billion without any change

Figure 4.Black Lung Disability Trust Fund Debt
FY19978 FY2022
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Sources: CRS graphic using data from Department of the Treasury, Bureau of the Fiscal Skedseiry
BulletinAnnual Releases and TreasuryDirect Black Lung Disability Trust Fund Reports, Annual Releases.

Notes: Data for FY1997 through FY2017 is the cumulative-efigear debt plus repayable advances received in
the fiscal year. Data for FY2018 throughiZb22 are projections. The repayable advance received in FY2009 of
$6.5 billion as part of debt restructuring is not included.
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Ot her Revenue Sources

In addition to revenue from the BLET and repayat
receivefromvehaecollection of certain fines, pen
and miners and reimbursements from responsible ¢
Fines, Penalties, and Interest

Part C of the BLBA authorizes thet hfeolalcotwi ng f i ne

T a civil penalty of wup tds $fla,iOlOulr ep etro dsaeyc ufroer
benefits through i-inssuwffannceee ;or approved self

45 |pid.
4630 U.S.C. §933(d)(1).
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T a fine of up to $1,000 upon conviction of th
destroying orerttrya msff ear rmimg prmpep ator with the
payment of benefits for wHich the mine opera

T a fine of wup to $1,000 uwupon conviction of th,
false or misleading st atoesnmeesnto foro brteapirneisnegnt at
ben e*¥aintds ;

T a civil penalty of dsp ftaoi 18u5r0e0 tfoo rf ial emian er eoppoer
miners who are or may be entitled to benefi

The amount of these penalties iadn d nftion etdhne

FY2017 trust fund receipts fr

source of trust fund reyewhechebenevated SHES8cda
trust fund re%enues in FY2017

atsr uwetl 1

Collection from Responsible Mine Operators

The trust fund is authorized to begin paying ber
begun payment. If, after paying benefits, DOL S
fund enkyteecollect from that operator the costs
interest assedFTed amouhmt sohmoamse collections is
FY2017, $19.9 million was coll¥Theedmbunom cebbpoat
from responsible mine operators has fluctuated c
receipts®since 1995,

Financial Condition and Outlo
Various factors have contributed teox cteheedionnggoi ng
trust fund revenues. Throughout the 1980s, bl acfk
expenditures exceeded trust fund revenue. As a r
discussed above, over ti1me,r ovvaer itohues feifsfcoarlt sc ohnadvie
trust fund. However, as of the end of's FY2017, t b
cumulative debt at the®Ethd ofufitv2Ddfddwaks §3bdr ba
billion from the general fund that sam
Projections suggest that borrowing from the genece
even as cumulative (&nddRcgacy)n ideb,tt bixgsnepfaii¢cd do wr
payments and administratyveqeaxlpemseetsr witllfbredampg
FY2020 throudgh gh¥20He@wd sere, revenues are not pro
repay debt, and expenses are projected to rise

4730 U.S.C. §933(d)(2). This offense can also result in imprisonment for up to one year.
4838 U.S.C. § 941. This offense can also result in imprisonment for up to one year.
4938 U.S.C. § 942.

50 Department of the Treasury, Bureau of the Fiscal SerVieasury Bulletin March 2018, pp. 991,
http://www.fiscal.treasury.gov

5138 U.S.C. § 934(b).
52 Department of the Treasury, Bureau of the Fiscal SerViegsury Bulletinannual editions.

53 Department of ta Treasury, Bureau of the Fiscal ServiEesasury BulletinMarch 2018, pp. 991,
http://www.fiscal.treasury.gov
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included. Specifically, by FY2022, it 1is project
repdbye advances f*¥om the general fund.
Figure 5. Black Lung Disability Trust Fund: Revenues and Expenses
FY19955 FY2022
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Source: CRS graphic using data from the Department of the Treasury, Bureau of the Fiscal Serasery

BulletinAnnual Releases.

Notes: Revenues includes excise tax receipts; receipts reported on the Form 990BL files by 501(c)(21) black

lung trusts; fines, penalties, and interest; collection from responsible mine operators; and recovery of prior year
funds Expenses include Treasury administrative expenses; program expenses and salaries and expenses at DOL;
and, as indicated, interest and debt repayment expenditures. The $6.5 billion in expenses associated with debt

restructuring in FY2009 is not included.

Policy Iss
There are variou
the Black Lung D

maintaining 2018

ues and Options
s policy options that Congress 1
isability Trust Fund. Broadly, i

rsa taesss)o cwioautledd pwaistsh tphaey icnogs tb1 a c k

coal industry. Altermnatively, forgiving trust fu
out of general fund revenues would pass the cost
gmrer al Anot her option would be to reduce federa
Revenue Options

AdditionwbulkdvEntkoelbye nperecodvi ded to the trust fund
past black lung benefits andnmai mewictheucneedad be
541bid.
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even i1f past debt is forgiven (or assumed by the
are mnot likely to be sufficient to cover anticipyg
Change the Coal Excise Tax

As discusstehde aphasve n dCiotmhger elsmepstiedle tto i ncrease t he
on coal to address shortfalls in the Black Lung
been temporary, and scheduled t o ’sr edveebrtt ibsack t o
eliminated. Congress has chosen to extend the 1Tt
when the trust fund is in debt. TOere GAPt powj wot k¢
1 f 2018 coal excise tfauxn dr awtielsl ahraev ee xat ednedbetd ,0 ft hfe4
(sGeAO Options for I mpr dbveilndg@ AXTQr upsrto jFeucntdi oFnisn asnucgegse
increasing 2018 tax rates dbydebte, wbaddi ggimhaatc
with a subplbsonfi$802650.

Modify Coal Industry Tax Benefits

An alternatlve way to raise revenue from the coa
t ax xpenditures, or tax preferences, from whi ch
produmefstbérom being able to expense exploratic
recover costs using percentage depletion (deplet
asset) instead of cost depletimal (depdtete ohabate
the amount invested in the asset) The Obama Adn
tax incentives as ’spaarntn uoafi tbhued gAedtmi ni strati on

It could be difficult to assbhbgmefiihtes revetnlue st rasd
With an excise tax, it is straightforward to 1ide
the revenue for a trust fund. It 1s not as strai
raised throdghnthaeacompeadhx expenditure, or dire«
because a certain preference 1is ndnldamsgeary itm xt he
benefits could, however ,t ibme utsrealn ¢ feerra f ff faurm dtt ie® g
the trust fund.

Provide Additional General Fund Revenue
Revenue from various sources, including the gene
revenue generated from current sourcesi fGeneral
purpose, and there is generally no direct l1 ink b
®The data presented in this report dercasesimulationsassudethat moder at e

future coal production is consistent with the Energy Infor
conditions or the policy environment could lead to more or less coal production, or contribute to thaogkgrices.

These changes could cause higher or lower coal excise tax revenue collections. GAO provides alternative simulations

exploring how Black Lung Disability Trust Fund balances would change under a range of alternative assumptions.

Under @nmy®df scenarios, trust fund debt could be between $1.8 billion and $12.5 billion if 2018 coal excise tax

rates were extended. The GAO assumes that coal production does not change in response to changes in the excise tax.

More on the assumptionsusediA®@’ s moderate case simulations, and outcomes
can be found in Appendix 1 and Appendix 2 of U.S. Government Accountability (Bfeek Lung Benefits Program:

Options for Improving Trust Fund Finance&SA0-18-351, May 208, p. 22, available dtttps://www.gao.gov/

productsGAO-18-351

%Department of the Treasury, “General Explanations
February, 2016, avaible athttps://www.treasury.gowésourcecenterfax-policy/Pagegjeneral_explanation.aspx

of the
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government good or service provided. Black lung
before the trust fund was established in 1977

Trust ef ugnednseraarl 1y established when there is a 1i
services being provided and the r¥FhkeamuRl sowkirce f
Lung Disability Trust Fund was e s tsa bolfi sthheed pbaercta v
black lung program s hou*®HRi rban cbiomg eb Ibayc k hleu cg abe n
general fund revenue would weaken the 1link bet we
reducing the burden omayhegihdusbhachsbkoreg ab ede f

Forgive Trust Fund Interest or Debt

In the past the Bl acsk flLiusncgahlDssubtblechakd mpTowetd Fhnc
intamdls bor gi.vessesdsi scussed above, tyne atrhe |l ate 19
forgiveness of interestgonedabt fowdd ™MortheeTradt
forgiven as part of the’s2008trrestructuring of th

The GAO projertenthdebifwate forgiven, the trust
billion in new debt by 2050. If all interest wer
5.8 billion by 2030.i nfRoerrgeisvti nogr tdheeb ttbnoubsdté gfautnido n
f paying for black lung disability benefits frc
etnieme appropriation to forgive interest or deb

$
0
a
fusdobligations ®to the general fund.

GAO Options for Improving Trust Fund Finances

In a May 2018 report the Government Accountability Office (GAO) projected the debt of the Black Lung
Disability Trust Fund under a variety of policy scenarios. These scenarios are summaFizpdén6. Broadly,
benefit payments and administrative costs are expected to increase in the near term (into #2024isl), but
eventually decline over time. Trust fumeivenue, however, is expected to fall sharply after excise tax rates are
reduced in 2019. Even if all current debt is forgiven, projections suggest trust fund revenues will not be suff
to cover trust fund obligations, under current policy. Similafdygiving interest on the debt is not expected to
eliminate trust fund debt over the longer term (by 2050). Extending the 2018 excise tax rates on coal is alsa
sufficient to achieve zero trust fund debt by 2050. However, projections suggest thahgigeexcise tax rates b
25% above 2018 levels would lead to a trust fund surplus of $0.6 billion by 2050.

Policies combining debt forgiveness and additional revenues may also be considered. For example, GAO ¢
that the trust fund would have zerdebt in 2050 if 2018 coal excise tax rates were extended and $2.4 billion i
debt were forgiven

57 For background information on federal trust funds,GBSReport R41328Federal Trust Funds and the Budgey
Mindy R. Levit

58 U.S. Congress, Senate Committee on FinaBleek Lung Benefits Revenue Act of 1987538, 99' Cong., B
sess., July 12, 197 Report No. 9836.

59U.S. Government Accountability OfficBlack Lung Benefits Program: Options for Improving Trust Fund Fingnces
GAO-18-351, May 2018, p.22, availablelatps://www.gao.goyroductsGAO-18-351
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Figure 6. Projected Debt Outstanding with Various Policy Options, 2050

2050 Projected Debt Outstanding
No policy changes

Forgive all debt in 2019
Forgive legacy debt as of 2019

Forgive all interest
Forgive interest on legacy debt
Forgive interest on annual borrowing

Increase tax rates by 25% (from 2018 levels)
Maintain current 2018 tax rates
Reduce tax rates by 25% (from 2018 levels)

Billions -S5 S0 S5 $10 $15 $20

Source: CRS graphic using data from the U.S. Government Astability Office Black Lung Benefits Progr:
Options for Improving Trust Fund Fin&wes18-351, May 2018, (22, available dtttps://www.gao.gov/
productsiGAO-18-351

Notes: The 2050 results presented here are from G
simulations assume that future coal productio
reference case. Changes in economic conditions or the poheyrenment could lead to more or less coal
production, or contribute to changes in coal prices. These changes could cause higher or lower coal ex
tax revenue collections. GAOOG6s moderate case
benefitaries evolves following historical trends. Sensitivity analysis performed by GAO provides a rang
estimates under various assumptions for revenues and beneficiaries associated with the policy options
presented inFigure 6. This extended analysis is available in Appendix | and Appendix Il of U.S. Govern
Accountability OfficeBlack Lung Benefits Program: Options for Improving Trust Fun@GRiDal®&s1, May
2018, available dittps://www.gao.goptoductsiGAO-18-351

Expenditure Options

The primary expenditures of the trust fund

a

casiens which there 1s no responsible operator.
Congt
generosity and scope of Dbfeendeefriatls goorv eirnncnreenats et ot hee

longrm financial health of the trust fund,

coal operators, even those who are in the

Reduce Benefit Amount s

C benefits
fund.
for

T

(&

I n

WO

t

bankru

U

I

A reduction in the amount of Part

responsible coal operators and the’ ’trust
compensation benefreldlajoWatFh€CbbaanéfParraoate
miner 1is equal to 37.5% of the b2aseStapel ofevpal.
FoxO0Othis benefit is just over $660 per mont h,
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prdi sability wage, subject t°Thet ot httor womike ir mu ms
compensation programs administered by DOL, the I
Compensatione Acttwhoi(rFdEsC Adjf uhsi swaolr ikleirt y wage as t he |
beneYAi federal worker with a spouse or dependent
f his -dbirs shteirl iptre wage. The minimum BE@Afit for
rogram, -27,5 %S toefp GIS, is twice the amount of the P
he ot her fceodnepreanls awtoirokne rpstr o gr ams and many state
djustment to Part C benefibf toviagle®artn€r des
ncrease only when federal pay rates are 1increas

= ® g o

Restrict Benefit Eligibility

Theligibility of minersconddsbetva eretducceb e Bart C
expenditures from theponessbl fungeradanot 98andCongr
eligibility restrictions to miners and survivor s
1981, to address concerns about the financial 1T
remotvlead following three eligibility presumptions

T A rebuttable presumption that ntghd odeatth of a
l east 1 0 oyedairesd aonfd awmhy s ¢ e swd gy abde tdo spneumoco
(listed as Paklfamption 2 1in

T A rebuttable presumption that a miner empl oy
and who hwersatyhad¢hest interpreted as negative Wi
statutory standards but who has other eviden
or pul monary impairment, is,(tnotchldcy dlisabled
to pneusmdbsonThis presumption may only be reb:
Labor establishing that the miner does not o
the mimespiratory or pulmonfirgomnmpeirment di
to mine empl oymedtdaibdlferesumptio

T A presumption that a miner ,awthd who dwasn or be:
employed in mining for a%tldlieastdu25 twears bef.
pneumoconiosis, unl ess 1t 1 §s edsehaatbhl i s hed t ha-
or she was not at Il east pa@prieaslunyp tdiiosm bil ed d-
i Table

In addition to removing three of tlhaewl §ove exi st
removed the right of the survivors of a miner wt
at the thme dfahhstotbreenceeiites swurtihiowdar sftiling a n
permitting the 'paymEnts of nsuheivose of a current

benefscdaatyh is not proven to be Ilinked to pneun

Two of thenseptuutien place by the 1981 legislatioc
ACA reinstated the fourth eligibil’begepretspmptioc
thus expanding eligibility for both miners and c
OFor additional information on GRSReapertR44580Wkoerrkse’r sco mpens at i on

Compensation: Overview and Issubg Scott D. Szymendera

61 For additional information on the FECA program, €8S Report R4210Mhe Feder al Empl oyeesd Comgp
Act (FECA): Worker s6 Comp,bySsott D.iSoymendemr Feder al Empl oyees
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Increasel itthye oXbit he Federal Government
Responsible Operators

o Re

Under Part C of the BrhaBsAe c ¢ heer ftehde rcad s tgso vefr nhme m«
accrued on those benefits, paid dpetdhttontgsuskn fur
additi oanl,] oPwasr tf e@l eral government to place a 1ien
property of an operator that refuses to pay the
case of a bankruptnegy, otrhiisn sloilevne nicsy tpor obcee etdrie at e d
lien for taxes owed to the federal government
However, in a 2016 letter to the Comptroller Gen
Representatives Bobby ScolammiRtatneket nogn Medabeeart ioofn t
Workforce, and Sander Levin, Ranking Member of t
claimed that the number of current and potential
stress on “Reertenswendtatfl aavidds [Secvin cited the exampl
which, according to their letter, transferred $¢
it became insolvent. In addition, this letter cl
avornust fund liens by continuing to make benefit
bankruptcy cases has approved the sale of their
company was mnever 1in default odsséesspwymenablent
purchased by another company without any lien or
Congress may examine the i1issue of the 1impact of
of bankruptcy ’sl alwi eam dport daveir sBihdmsh,e nt bot h's t he feder
ability to ensure that responsible operators are
expenditures of the trust fund.
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